PC RESOLUTION NQ. 15-025

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
POMONA APPROVING CONDITIONAL USE PERMIT (CUP 1194-2015) TO
ALLOW A RECREATIONAL FACILITY (TRAMPOLINE PARK) WITHIN A
RETAIL BUILDING IN THE M-1 (LIGHT INDUSTRIAL) ZONE LOCATED AT
2735 SOUTH TOWNE AVE.

THE PLANNING COMMISSION OF THE CITY OF POMONA DOES
RESOLVE AS FOLLOWS:

WHEREAS, the applicant, Wheeler & Wheeler Architects, has filed an application for
Conditional Use Permit (CUP 1194-2015) to allow a recreational facility (trampoline park) within an
retail building in the M-1 (Light Industrial} zone located at 2735 S. Towne Ave.;

WHEREAS, the establishment of a recreational facility is a conditionally permitted use in
the M-1 (Light Industrial) zone;

WHEREAS, the subject property is on a parcel designated as “Workplace District Edge” by
the City’s General Plan;

WHEREAS, the subject property is located within the M-1 (Light Industrial) zone;

WHEREAS, the proposed development meets all of the development standards of the M-1
(Light Industrial) zone;

WHEREAS, the Planning Commission of the City of Pomona has, after giving notice thereof
as required by law, held a public hearing on June 24, 2015, concerning the requested Conditional
Use Permit (CUP 1194-2015); and

WHEREAS, the Planning Commission has carefully considered all pertinent testimony and
the staff report offered in the case as presented at the public hearing.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Planning Commission of the
City of Pomona, California:

SECTION 1. In accordance of CEQA guidelines, the Planning Commission hereby
determines that the proposed project would be categorically exempt under Article 19, Section 15301
(Existing Facilities), because the proposed project will utilize an existing structure where all public
services and facilities are available to serve the project,

SECTION 2. Ifany part, provision, or section of this resolution is determined by a court or
other legal authority with jurisdiction over the subject matter of this resolution to be unenforceable or
invalid, the remainder of the entirety of this resolution shall not be affected and shall continue in full
force and effect. To this end, the provisions of this resolution are severable.
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SECTION 3. In accordance with Section .580.B of the Zoning Ordinance, the Planning
Commission must make findings in order to approve Conditional Use Permit (CUP 1194-2015).
Based on consideration of the whole record before it, including but not limited to, the staff report,
public testimony received at the public hearing on this matter, and evidence made part of the public
record, the Planning Commission hereby finds as follows:

1. That the proposed use at the particular location will contribute to the general well being of
the neighborhood or community.

The recreational facility (trampoline park) use will contribute to the general well being of the
neighborhood and community by providing new recreational activity to the area, as well as
economic activity and employment to the general public.

2. That such use will, under the circumstances of the particular case, not be detrimental to the
health, safety, peace, or general welfare of persons residing or working in the vicinity or
detrimental to the use, valuation or enjoyment of property or improvements in the vicinity.

The applicant’s request to allow the trampoline park use will not be detrimental to the health,
safety, peace or general welfare of the people working in the area. It is located in a retail
shopping center and not located adjacent to any residential development or zoning.

3. That the site for the proposed use is of adequate topography, size, and shape lo
accommodate said use, as well as all yards, spaces, walls, fences, parking, loading,
landscaping, and any other features necessary to allow said use in the neighborhood.

The subject site is sufficient in size to accommodate all of the applicable development
standards of the M-1 (Light Industrial) zone, including parking, walls/fences, landscaping,
and signage.

4. The site abuts streets and highways adequate in width and improvements to carry traffic
generations by the proposed use.

The traffic generated by the proposed use will not exceed the capacity of the streets and
highways from which the subject site will take ingress/egress. Garey Avenue, Towne
Avenue, the 71 Expressway and the 60 freeway are of appropriate width and
improvements to handle any additional traffic generated by the proposed use.

5. That granting of such conditional use permit will not adversely affect the General Plan of the
City and conforms to the provisions of the zoning ordinance.

The General Plan land use map designates the subject project as Workplace District Edge.
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The proposed recreational facility (trampoline park) use is consistent with the uses
intended for the area under the Workplace District Edge land use district. The proposed
use is consistent with the following General Plan goal;

“Strengthen Pomona’s role as an active and dynamic regional center for
education, health care, commerce, and the arts, capitalizing on ils
prominent crossroads location, excellent regional access, transit
infrastructure, and market trends. ”

SECTION 4. Based upon the above findings, the Planning Commission hereby approves
Conditional Use Permit (CUP 1194-2015) subject to compliance with all applicable laws and
ordinances of the City as well as the addition of the following conditions, violations of which (or
failure to complete any of which) shall constitute grounds for revocation of the conditional use
permit or any purtion thereof:

Planning Division

General Conditions

1. The subject property shall be developed and/or used in a manner consistent with the project
plans reviewed and approved by the Planning Commission on June 24, 2015, and as
illustrated in the stamped approved plans dated June 25, 2015. Any major modifications to
the approved project plans shall be reviewed and approved by the Planning Commission as
part of a modification to the approved plans. Any minor modifications that do not affect the
overall intent of the approved project, may be reviewed and approved by the Development
Services Manager.

I

This approval for Conditional Use Permit (CUP 1194-2015) shall lapse and become void if
the privilege authorized is not utilized or where some form of construction pursuant to
issuance of a building permit has not commenced within one (1) year from the date of this
approval (June 24, 2016). The Planning Commission may extend this period for one (1) year
upon receipt of written request by the applicant at least thirty (30) days before the expiration
date. '

3. The applicant shall make reductions of all approved resolutions related to the project, which
shall be placed on the title sheet of construction plans prior to the Plan Check submittal.

4. The applicant shall retain a copy of this resolution on the premises at all times and be
prepared to produce it immediately upon the request of any City representative.

S. The project shall be subject to an appeal period of twenty (20) days. Written appeals may be
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filed with the City Clerk by one or more City Council members, the applicant, or any person
owning property within 400 feet of the exterior boundary of the applicant’s property.

6. The applicant shall indemmify, protect, defend, and hold harmless, the City, and/or any of its
officials, officers, employees, agents, departments, agencies, and instrumentalities thereof,
from any and all claims, demands, law suits, writs of mandamus, and other actions and
proceedings (whether legal, equitable, declaratory, administrative or adjudicatory in nature),
and alternative dispute resolutions procedures (including, but not limited to arbitrations,
mediations, and other such procedures), (collectively "Actions"), brought against the City,
and/or any of its officials, officers, employees, agents, departments, agencies, and
instrumentalities thercof, that challenge, attack, or seek to modify, set aside, void, or annul,
the any action of, or any permit or approval issued by, the City and/or any of its officials,
officers, employees, agents, departments, agencies, and instrumentalities thereof (including
actions approved by the voters of the City), for or concerning the project, whether such
Actions are brought under the California Environmental Quality Act, the Planning and
Zoning Law, the Subdivisions Map Act, Code of Civil Procedure Section 1085 or 1094.5, or
any other state, federal, or local statute, law, ordinance, rule, regulation, or any decision of a
court of competent jurisdiction. It is expressly agreed that the City shall have the right to
approve, which approval will not be unreasonably withheld, the legal counsel providing the
City's defense, and that applicant shall reimburse City for any costs and expenses directly and
necessarily incurred by the City in the course of the defense. City shall promptly notify the
applicant of any Action brought and City shall cooperate with applicant in the defense of the
Action.

7. In case of violation of any of the conditions of approval or City law, the property owner and

tenant will be issued a Notice of Correction. If said violation is not remedied within a
reasonable period of time and/or a subsequent violation of the conditions of approval and/or
City law occurs within ninety (90) days of any Notice of Correction, the property owner shall
be held responsible to reimburse the City for all staff time directly attributable to enforcement
of the conditions of approval and/or City law, including, but not limited to, revocation of the
herein conditional use permit.

8. The property owner shall ensure that future tenants are provided with the conditions of
approval and that tenants sign a lease addendum confirming that they have read and
understand all conditions relative to operation of the facility.

9. The property owner shall remove any graffiti on the project site within 24 hours of discovery.
The paint utilized to cover the graffiti must substantially match the existing structure. En‘the
event that the paint finish of the abated area is noticeably distinguishable from the r.csl' of the
structure, the property owner shall paint additional portions of the buiiding to minimize the
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disparity, subject to the approval of the Development Services Manager. Any graffiti on the
toils by scratching or etching on the exterior tiles or windows shall be removed within thirty
(30) days.

Project Conditions

10, Before issuance of the building permits, the applicant shall provide proof to the Planning

Division that the project plans have been reviewed and approved by the Los Angeles County
Fire Department.

1. Prior to the issuance of a Certificate of Occupancy, bike racks to accommodate a minimum
of 12 10 16 bikes shall be installed on the subject property at a location to be approved by the
Development Services Manager.

12. No temporary signs shall be placed or allowed to remain within the landscape areas, public
right-of-way arcas adjacent to the subject site (e.g. telephone poles, traffic signs, city trees,
light standards, or City trees) or other portions of the project site. The only temporary signs
allowed shall be properly permitted banner signs by permit per the City’s sign ordinance.

13. All fandscaping on-site shall be properly maintained and irrigated as may be suitable for the
landscaping material existing or installed. Areas which would customarily be landscaped and
where no landscaping currently exists shall be required to be planted and properly maintained
and irrigated. All landscape arcas shall be provided with an automated underground
irrigation system. Landscape and irrigation plans shall be presented to the Planning Division
for review and approval prior to building permit issuance.

14. Sales and consumption of alcoholic beverages, including beer, wine and spirits, shall be prohibited at

all times.
15. The hours of operation are as follows:
Monday — Friday 12:00 pm to 10:00 pm
Saturday — Sunday 12:00 pm to 12:00 am

16.  Any expansion in the hours and/or scale of the birthday party events shall be subject to the review
and approval of the Planning Division and may require a hearing before the Planning Commission

17, Ifcomplaints are received by the City regarding noise impacts on adjacent businesses and uses, this
use shall be set for hearing before the Planning Commission to consider modifying this approval to
require sound mitigation measures which may include sound walls.
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18.  The applicants shall be prohibited from the installation of opaque material on the storefront
entry/exit doors to block the view into the tenant space. Any proposal to shield views into the space
shall be reviewed and approved by the Planning Division.

19. A security plan shall be submitted for review and approval by the Pomona Police Department
prior to exercising the privileges authorized by this resolution. A copy of the approved
Security Plan shall be submitted to the Planning Division to be kept on file. This condition
shall be required for any new owner, operator, any substantial change in operations, any floor
plan reconfigurations, and on a periodic basis as decmed appropriate by the Pomona Police
Department.  Any change in owner, operator, operations (of a substantial operational
change), or any floor plan reconfiguration shall require a review and approval by the Pomona
Police Departrent of the security plan then in effect. Such change shall also be reviewed by
the Pomona Planning Division for conformity with the CUP. Such requirement shall not
supplant any requirement for business or other licenses or permit under the Pomona city
code.

20. Applicant shall install and maintain a high definition video surveillance system to be
approved by the Pomona Police Department at time of review of the security plan. Applicant
shall maintain high definition video images for at least ninety (90) days. Video images shall
cover 360 degrees of interior spaces with the exception of restroom areas and include
adjacent exterior premises surrounding the facility. Pomona Police Department personnel
shall be provided video surveiliance records upon request during such sixty day period.

SECTION 5. The Secretary shall certify to the adoption of this Resolution and forward
the original to the City Clerk.

APPROVED AND PASSED THIS 24" DAY OF JUNE, 2015.

~

DENTON MOSIER
PLANNING COMMISSION CHAIRPERSON

ATTEST:

-7
////// 7

RRAD JOHNSON
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PLANNING COMMISSION SECRETARY

APPROVED AS TO FORM:

ANDREW JARED
ASSISTANT CITY ATTORNEY

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss.
CITY OF POMONA )

AYES: Garcia, Mosier, Starr, and Tharpe.
NOES: None.

ABSTAIN: None.

ABSENT: Arias, Juarez, and Hemming.

"Pursuant to Resolution No. 76-258 of the City of Pomona the time in which judicial review of this
action must be sought is governed by Sec. 1094.6 C.C.P."
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PC RESOLUTION NO. 15-033

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
POMONA APPROVING SIGN VARIANCE (SIGNVAR 1195-2015) TO ALLOW A
WALL SIGN THAT PROJECTS ABOVE THE TOP OF THE WALL ON WHICH
ITIS PLACED ON PROPERTY LOCATED AT 2735 SOUTH TOWNE AVENUE.

WHEREAS, the applicant, Wheeler & Wheeler Architects, has submitted an application
for a Sign Variance (SIGNVAR 1195-2015) to allow a wall sign that projects above the top of
the wall on which it is placed on a property located at 2735 South Towne Ave;

WHEREAS, the subject property is currently located within the M-1 (Light Industrial))
zoning district;

WHEREAS, the subject site is designated as an Workplace District Edge place type in
the City’s General Plan;

WHEREAS, the applicant has concurrently submitied Conditional Use Permit (CUP
1195-2015) to establish a recreational facility (trampoline park) in an existing commercial
building;

WHEREAS, Section .560 of the Pomona Zoning Ordinance establishes criteria for
approval of a Variance;

WHEREAS, the Planning Commission of the City of Pomona has, afier giving notice
thereof as required by law, held a public hearing on June 24, 2015 concerning Sign Variance
(SIGNVAR 1195-2015); and -

WHEREAS, the Planning Commission has carefully considered all pertinent testimony
and the staff report offered in the case as presented at the public Hearing.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Planning Commission of
the City of Pomona, California, as follows:

SECTION 1. In accordance with the California Environmental Quality Act (CEQA)
guidelines, the proposed project would be categorically exempt under Article 19, Section 15301
(Existing Facilities), because the proposed project will utilize an existing structure where all
public services and facilities are available to serve the project.

SECTION 2. In any part, provision, or section of this resolution is determined by a
court or other legal authority with jurisdiction over the subject matter of this resolution to be
unenforceable or invalid, the remainder of the entirety of this resolution shall not be affected and
shall continue in full force and effect. To this end, the provisions of this resolution are severable.

SECTION 3. Pursuant to Section .560 of the Zoning Ordinance, the Planning
Commission must make the four findings listed below in order to grant a variance. Based upon a
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consideration of the whale record before it including. but not hmited to, the staff report. public

testimony received at the public hearing on this matter. and evidence made part of the public

record, the Planning Commission hereby finds as follows:

1. That there wre special circumstances applicable to the property including but not limited
to size. shape, location. topography or swrowndings that deprive such property of
privileges enjoved by aother properiv in the vicinity and under identical  zoning
clussification.

There are special circumstances related to signage on the subject site related 1o areas on
the existing commercial building that are available and appropriate for signage. Duc to
the design of the building and the style of architecture that was a signature of the previous
tenant, there remains limited areas on the building that would be appropriate for a sign
visible from the adjacent major thorcughfares.  Therefore. the granting of the Sign
Vartance s necessary to increase visibility and draw customers from throughout the
region.

2

That the granting of the variance will not constitute a special privilege inconsistent with
the limitations upon other properties in the vicinity and zone in which the property is
situated.

Zoning Ordinance Section 560 (Variancees) pives the Planning Commission the authority
to grant varances from regulations of sign when “practical ditficulties, unnecessary
hardships. or results inconsistent with the general purpose of [the Zoniag Ordinance]
result through enforcement of its provisions,” when there is no harm to the public safety
and welture. and when no special privilege is granted. Therelore, because the projection
about the top of the wall that the sign will be mounted on is minor and will result in
greater  visihility {rom major thoroughfares. granting the requested variance is
appropriate. Doing so will not sigmiticantly jeopardize the public safety and welfure nor
will it result in the granting of a privilege to the applicant not enjoyed by the majority of
applicants.

That the granting of the variance will be consistent with the provisions of uny Specific
Plen. or the adopred General Plan.

(]

The Sign Variance would allow signage visible from the adjacent freeway and
expressway, drawing customers from throughout the region

The General Pian land use map designates the subject project as Workplace District
Bdge. The proposed recreational facility (trampoline park) use is consistent with the uses
mntended for the arca under the Workplace District Edge land use district. The proposed
use is consistent with the follewing General Plan goal:

“Strengthen Pomona’s role as an active and dynamic regional center
Sor education. health care, commeree, and the arts, capitalizing on its
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promincat  crossroads locarion,  excellent regional access.  transit
infrastructure, and market trends.”

4, That the graniing of the variance will not he materially detrimental or injurious to the
surrounding properties nor to the general development patiern of the neighborhood.

I'he granting of the variance will not be materially detrimental or injurious to the
surrounding propertics in that the signs’ projection above the top of the walls will be

minor and will not impede on other tenant spaces” signs or advertising space.

SECTION 4. Rascd upon the above findings, the Planning Commission hereby
approves Sign Variance (SIGNVAR 1193-2015) subject 1o the [ollowing conditions:

PLANNING DIVISION

| The subject property shall be developed and/or used in a manner consistent with the
project plans reviewed and approved by the Planning Commission on June 24, 2015, and
as iflustrated in the stamped approved plans dated June 24, 2015 Any major
modifications to the approved project plans shall be reviewed and approved by the
Planning Commission as part of a modification to the approved plans. Any minor
maodifications that do not affect the overall intent of the approved project. may be
reviewed and approved by the Development Services Manager.

2. The applicant shall make reductions of all approved resolutions related to the project.
which shall be placed on the title sheet of construction plans prior to the Plan Check
submittal.

3. The applicant shall indemnify. protect, defend. and hold harmless, the City. and’or any of

its officials, officers, employees, agents, departments, agencies, and instrumentalities
thereof, from any and all claims. demands, law suits. writs of mandamus, and other
actions and procecedings (whether legal. equitable, declaratory. administrative or
adjudicatory in nature), and alternative dispute resolutions procedures (including, but not
limited to arbitrations. mediations. and other such procedures), (collectively "Actions™).
brought against the City. and/or any of its officials, officers, employees, agents,
departments. agencies, and instrumentalities thereof, that challenge, attuck, or seek to
modify. set aside, void, or annul, the any action of. or any permit or approval issued by,
the City andfor any of its officials, officers, employees, agents, departments, agencies.
and instrumentalities thereof (including actions approved by the voters of the City), for or
concerning the project, whether such Actions are brought under the California
Environmental Quality Act. the Planning and Zoning Law, the Subdivisions Map Act,
Code of Civil Procedure Section 10835 or 1094.5, or any aother state, federal, or local
statute, taw, ordinance, rule, regulation, or any decision of a court of competent
jurisdiction. It is expressly agreed that the City shall have the right to approve. which
approval will not be unreasonably withheld. the legal counsel providing the City's
defense, and that applicant shall reimburse City for any costs and expenses directly and
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necessarity incurred by the City in the course of the defense. City shali promptly notity
the applicunt of any Action brought and City shall cooperate with apphicant in the detense
of the Action.

4. In case of violation of any of the conditions of approval or City law, the property owner
and tenant will be issucd a Notice of Correction. [ said violation is not remedied within a
reasonable period of time and/or a subsequent violaiions of the conditions of approval
and/or City Jaw occurs within ninety days of any Notice of Correction, the property
owner shall be held responsible to reimburse the City for all staff time directly
atiributable to enforcement of the condrtions of appreval andfor City law, including, but
not limited to, revocation of the herein conditional use permit.

5. This approval shall lapse and become void if construction under a valid building permit
has not commenced within two years from the date of this approval {June 24, 2017), in
accordance with Pomona Zoning Ordinance section 58C.1. The Planning Commission
may extend this period for one vear upon receipt of an application for a Time Extension
request submitted by the applicant at least thirty days before the expiration date of this
approval.

6, Written appeals may be filed with the City Clerk within 20 davs by one or more City
Council members. the applicant. or any person owning property within 400 feet of the
exterior boundary of the applicant’s property.

SECTION 5. The Secretary shall certity to the adoption of this Resoiution and forward

the eriginal to the City Clerk.,

APPROVED AND ADOPTED THIS 24" DAY OF JUNE, 28185,

g~
i 4 i

oo ol AR
DENTON B, MOSIER
PLANNING COMMISSION CHAIRPERSON

ATTEST:
/j}
Y4
S
A
RRAD JOHNSON
PLANNING COMMISSION SECRETARY
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APPROVED AS TO FORM:

W

., ANDREW JARED

ASSISTANT CITY ATTORNEY
STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss.
CITY OF POMONA )

AYES: Garcia, Mosier, Starr, and Tharpe.
NOES: None.

ABSTAIN: None.

ABSENT: Arias, Juarer, and Hemming.

"Pursuant to Resolution No. 76-258 of the City of Pomona, the time in which judicial review of

this action must be sought is governed by Sce. 1094.6 C.CP"
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ARE THE SOLE PROPERTY OF
WHEELER ¢ WHEELER ARCHITECTS, INC.
AND SHALL NOT BE REPRODUCED WITHOUT
"WET" STAMP AND SIGNATURE OF ARCHITECT OF
© 20Il WHEELER & WHEELER ARCHITECTS, INC.

THESE DRANINGS AND SPECIFICATIONS
RECORD. THESE DRANINGS ARE NOT TO BE
USED FOR ANY OTHER WORK, OR FPORTION
THEREOF, THAN THAT NOTED ON TITLE BLOCK.
PLEASE CONTACT THE ARCHITECT OF RECORD AT
409.624.5095 IF ANY ATTEMPT IS MADE TO DO SO.

DATE | REVISION
|0.25.I15| PLAN CHECK SUBMITTAL

12.14.15 | PLAN CHECK REVISIONS

NO.
I
2

PLANNING
909-624-5095 FAX 909—621-7757

|
MAUREEN M. WHEELER AIA Architect C14815

B INTERIORS

ARCHITECTURE
133 South Spring Street, Claremont, California 91711

PAUL S. WHEELER AIA Architect C12185

WHEELER & WHEELER

TENANT IMPROVEMENT & EXTERIOR FACADE IMPROVEMENTS for

S.E. Quadrant, Pomona 60 FWY at Corona Expressway
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Pomona, California 91766
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